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  IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


               66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, AJITGARH (MOHALI)
APPEAL No.08/2014                       Date of order:_22.04.2014
SH.   VIPIN KUMAR,

C/O CENTRAL GREEN,

MADAN FLOUR MILL CHOWK,

LADOWALI ROAD,
JALANDHAR CITY.


………………..PETITIONER

Account No. NRS GC-21/56.
Through:
Sh Neeraj Kaushik, Advocate
Sh. Vipin  Kumar,
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                        …….….RESPONDENTS. 

Through
Er. Jaswinder Singh Virk,
Addl. Superintending Engineer

Operation East Commercial   Division,
P.S.P.C.L,  Jalandhar.
Er. Jaspal Singh, Asstt.Executive Engineer.



Petition No. 08/2014 dated 03.02.2014 was filed against order dated 19.11.2013 of the Grievances Redressal Forum (Forum) in   case   No. CG-103  of 2013  partly upholding decision of the Zonal Dispute Settlement Committee (ZDSC) directing that the energy bills (with clubbed load of 170.070 KW) be revised with effect from 12.08.2011 instead of from 07.11.2008, voltage surcharge as and where applicable ( due to supply at 400 volts against specified voltage of 11 KV),be levied and the excess amount of Minimum Monthly Charges, if any, be refunded to the consumer after pre-audit from A.O. Field.
 2.

Arguments, discussions and evidences on record were held on 22.04.2014. 
3.

Sh. Neeraj Kaushik, Advocate alongwith Sh.  Vipin Kumar, attended the court proceedings on behalf of the petitioner. Er. Jaswinder Singh Virk, Addl. Superintending Engineer/Operation East Commercial Division, PSPCL Jalandhar City alongwith Sh. Jaspal Singh, Asstt.Executive Engineer appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4. 

Sh.Neeraj Kaushik, Advocate, the petitioner’s counsel (counsel) stated that the petitioner was having two No. NRS category connections bearing Account Nos.  GC-21/54 and GC- 21/56  with sanctioned load of 96.110  KW and  73.960 KW respectively. These two NRS connections were checked on 15.09.2008 and declared clubbable.  On the basis of this report, a notice bearing Memo No. 2579 dated 16.09.2008 was sent to the petitioner for filing a new agreement form for change of name  and clubbing of both the connections. The petitioner submitted Application & Agreement ( A&A ) form for clubbing of  these two connections and for change of name.  The petitioner  deposited Rs. 1,87,340/, (   Rs. 45,590/- as ACD and Rs. 1,41,750/- transformation charges) on 07.11.2008.   But the PSPCL did not take any action for clubbing of the connections. The matter remained under correspondence between the petitioner and PSPCL for quite some time.  The petitioner requested the AEE/Operation Commercial Unit No. 1 on 03.04.2010 and 21.06.2010 to club the connections as requisite amount had been  deposited on 07.11.2008 alongwith necessary agreement form duly filled in.  Thereafter, requisite estimate was approved by the Divisional Office through its  memo No. 2080 dated 20.07.2010 after a period of about 20 months and Demand Notice  (DN)  was issued  to the petitioner on 23.07.2010.   As per conditions of  DN, the petitioner was required to submit test report of clubbed load and install 200 KVA transformer. The petitioner had already made financial compliance as per the demand raised.  The counsel submitted that the DN issued on 23.07.2010 was illegal on the grounds that the test report  was not required to be submitted by the petitioner before  clubbing of connections.  He relied on Electricity Supply Regulation  (ESR ) 167.6, and contended that this provision makes it very clear that the  test report was  required to be submitted after the clubbing of the connections.  Secondly, the petitioner was not required to install new transformer as necessary transformation charges had already been deposited by the petitioner on 07.11.2008.  The counsel further stated that after long persuasion with PSPCL authorities, the SE/DS PSPCL, Jalandhar informed that the connections have been clubbed and test report for the clubbed load  may be submitted.   Accordingly, test report dated 02.09.2011 was submitted and was duly received in the office of the  SE/DS, PSPCL, Jalandhar  on 16.09.2011. Still a second DN was issued on 17.01.2012 and the connections were finally clubbed on 11.02.2012.



He argued that Inspite of completing the requirements on 07.11.2008,  the respondents continued raising two  separate bills for the two connections.  Once the formalities, as required by PSPCL had been completed, it was the duty of the respondents to club both the connections and raise a single bill on the petitioner. Due to two separate bills of two  connections raised by PSPCL, the petitioner had suffered financial loss because he had to pay Minimum Monthly Charges (MMC) for one of the connections. The petitioner challenged the undue demand before the ZDSC but  it  was dismissed.  An appeal was filed before the Forum which partly  upheld the decision of the ZDSC  and the petitioner could not get relief in full.


He submitted that  two issues involving, refund of MMC and for refund of transformation charges of Rs. 1.41 lac were discussed during the Forum’s proceedings.  The Forum wrongly  held that Regulation 167.6.2 postulates that test report is required to be submitted before the clubbing of the load whereas  it is clearly mentioned in the said   regulation that after clubbing the load, the consumer shall be required to submit  fresh test report for the newly clubbed connection.  Infact, the entire fault for delay in clubbing of two connections was of  PSPCL and the petitioner  was to do nothing except  to make  financial compliance,  which was duly made by the petitioner.  He next submitted that the findings regarding refund of MMC  are also wrong.  The refund has to be calculated as per the deposit of charges and the statement of calculation submitted  by the petitioner. The petitioner had claimed refund of MMC  from 12.01.2011  to 10.02.2012  treating both the connections clubbed.  There was no reason for the Forum not to grant refund of MMC for the full period from 12.01.2011   to 11.08.2012.  The grant of refund only  from 11.08.2011 onwards was not proper.  The MMC, charged against this connection treating it as a separate connection was also wrong.  The MMC is required to be refunded treating both connections as clubbed. In the end, he prayed to refund the MMC and transformation charges with interest.
5. 

Er. Jaswinder Singh Virk, Addl. SE . on behalf of the respondents submitted that  the connection was checked on 15.09.2008 and a notice was issued to the petitioner on 16.09.2008 to get the connections clubbed.  The requisite amount was deposited by the petitioner on 07.11.2008 and thereafter, process for clubbing was started, such as sanctioning of estimate from the competent authority.  A DN was issued to the petitioner on 23.07.2010 but no compliance was made by the petitioner.  He referred to  Condition No. 10 of the DN, and submitted that in case of  non-compliance, the  DN  stands cancelled without any notice, if its validity was  not got extended by depositing requisite fee.  Therefore, no further action was required to be taken in respect of the said DN.  Though  the petitioner had deposited the amount but he failed to comply with the other formalities of the DN.  The clubbing can be processed and affected only on compliance of all stipulations.  The connections could not be clubbed as the petitioner did not comply with the DN  issued on dated 23.07.2010.  Thus, there is no delay on the part of the respondents.  After a period of more than one year, the petitioner  again approached for clubbing.  He was advised to apply afresh for clubbing.  The petitioner submitted requisite papers on 20.10.2011   and on the basis of these papers, a DN  was issued on 17.01.2012.   The test report  was received on 18.01.2012.  It was verified on 19.01.2012 for the clubbing purpose  and clubbing was  duly effected on 11.02.2012.  After clubbing, sanctioned load was  above  100 KW, requiring  HT supply. Accordingly,  the petitioner was to provide Transformer at his own cost to get connection on 11 KV supply. Considering that the petitioner had deposited transformation charges in 2008, the SE/DS Circle, PSPCL, Jalandhar approved the clubbing on LT supply, as a special case. The test report stated to be received in the office of SE on 16.09.2011 is dated 02.09.2011 but the date on forwarding letter is mentioned as 03.08.2011.  So the claim of the petitioner regarding submission of test repot on 02.09.2011 in letter dated 03.08.2011 seems to be wrong and manipulated.  Before, clubbing, the petitioner kept using electricity from both the meters, hence these two connections  were continued  to be billed on the basis of individual  readings.  Therefore, MMC were applicable  and continued to be calculated on individual connections in accordance with  the rules and regulations.  Physical clubbing of the connections was  done on 11.02.2012, hence the amount of MMC charged during the year 2011-2012, prior to the date of clubbing is correct and chargeable.   Moreover, the petitioner had never intimated prior to 11/2012, that he had shifted his total load to one meter.   The consumption data shows that he was using electricity from both the meters.  Even after clubbing of connections, there is no increase in consumption of the clubbed connections which shows that virtually one connection was closed by the petitioner  and its load was shifted to the other meter.  So far as the refund of transformation charges is concerned, the petitioner has not claimed it  at any stage, and as such, this claim is not admissible  at this stage.  Transformation charges were charged in 2008 as per applicable instructions at that time and at this stage are not refundable. In the end he requested to dismiss the appeal. 
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.   The petitioner has made essentially two prayers.  First prayer pertains to  delay in clubbing of two NRS connections having load of 96.110 KW and 73.960 KW  respectively.  The facts are that the said connections were checked on 15.09.2008.  A notice was issued  to the petitioner for clubbing of two connections.  The petitioner made compliance of this notice on 07.11.2008 and filed  fresh A&A Form.  He was asked to deposit total amount of Rs. 1,87,340/- comprising of ACD of Rs. 45,590/- and transformation charges of Rs. 1,41,750/-.  The total amount was deposited on 07.11.2008.  It needs to be mentioned here that supply of both the connections was being given  on LT and after clubbing, the total load exceeded 100 KW,  which required to be catered at 11 KV. According to Electricity Supply Regulation 19.3.2, transformation charges  at the rate of Rs. 750/- per KVA of the load  were required to be paid  by the consumer, if the supply, after  clubbing, was to be catered at LT instead of 11 KV.   After the deposit of amount of Rs. 1,87,340/-, no further action was taken by the respondents  for almost two years, inspite of the petitioner having made written requests for taking further action for clubbing of the two connections/Accounts.  No reasonable cause has ever been putforth for not taking any  action on the request of the petitioner when he had made all financial compliances and submitted revised A&A Form etc.  According to the respondents, the DN was issued on 23.07.2010 and since the petitioner did not make compliance of the second DN and  did not submit the  fresh test report, it was treated as cancelled.  Again a DN was issued on 17.01.2012.  After receipt and verification of the test report, the connections were clubbed on 11.02.2012.  


After considering the rival submissions, it is observed that the respondents themselves issued notice for clubbing of two connections on 16.09.2008.  The petitioner made all the requisite compliances and deposited the required charges on 07.11.2008.  No action was taken by the respondents for clubbing of two connections which was initiated by the respondents.  No further action was pending on the part of the petitioner for which clubbing of connections could have been delayed.  Even according to the respondents, DN was issued only on 23.07.2010 and the action was again kept pending on the pretext   that test report was not  submitted by the petitioner.   In my view, the respondents were at fault for not taking any action for  clubbing  the two connections, after the compliance had been made by the petitioner.   The issue of DN, itself was unduly delayed without any reasons. In such circumstances, I am of the view that clubbing should have been made effective within a reasonable period after the deposit of charges.   Since the entire fault was on the part of the respondents,  the connection should be  treated as deemed clubbed after a period of  three months when  the compliance was made by the petitioner on 07.11.2008.  Accordingly, I hold that the two connections should be deemed clubbed from 06.02.2009.


Another prayer which relates to the same issue is regarding refund of Rs. 1,41,750/-,  deposited by the petitioner as  transformation charges.  According to the petitioner, the connections were clubbed on  11.02.2012, when  according   to the amended Regulation No. 13 of Appendix to Section-IV of Electricity Supply Instructions Manual, there was no requirement of payment of transformation charges.  Therefore, the amount of Rs. 1,41,750/- paid as transformation charges needs to be refunded.  In this regard, it is observed that in view of Regulation 19.3.2 of the ESR, connections being catered  at  LT instead of 11 KV, could be permitted after payment of transformation charges @ Rs. 750/- per KVA of load. However, the existing Sales Regulations were amended and in view of note given in Regulation No. 13 of Appendix to Section-IV of ESIM, load exceeding 100 KW could be released only on 11 KV.  For obtaining load at 11 KV, the consumer has to incur extra expenditure, which in the case of  petitioner was not charged considering it a case under old Regulations even when the connections were clubbed on 11.02.2012.  In my view, the issue is  no   more relevant  now,  in  view of the directions made above that connections should be deemed clubbed from 06.02.2009.  Accordingly, I hold that the petitioner is not entitled to refund  of transformation charges of  Rs. 1,41,750/-, paid on 07.11.2008.


The second issue pertains to refund of MMC paid on one of the connection for the period 12.01.2011 to 10.02.2012.  According to the calculations furnished by the petitioner, the total amount has been worked out at Rs. 1,29,720/-  The Forum has already allowed benefit for refund of MMC  from 11.08.2011 to 10.02.2012.  Again in view of my earlier direction, that connections should be deemed clubbed from much earlier date, it is held that the petitioner is entitled to refund of MMC treating both the connections clubbed, as claimed by the petitioner from 12.01.2011 to 10.02.2012.  The calculations submitted by the petitioner may be verified  by the respondents  before allowing refund of MMC.  To conclude, it is held that the two connections should be deemed clubbed from 06.02.2009 and the petitioner is entitled for refund of MMC from 12.01.2011 to 10.02.2012 after verification of the calculations made by the respondents.  Accordingly, the respondents are also directed that the amount excess/short, if any, may be recovered/refunded from/to the petitioner with interest under the  relevant provisions of ESR.


7.

The appeal is partly allowed.
                      (Mrs. BALJIT BAINS)

Place: Mohali.  

                                 Ombudsman,

 Dated: 22.04.2014.       

                       Electricity Punjab

              



            Ajitgarh (  Mohali). 

